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Faculty Review: Law at McGill 



I ntrodu c tion 

In Feburary 1982, the 
Academic Policy and Plan- 
ning Committee of the Sen- 
ate of McGill University 
established an ad-hoc 
Committee to review the 
Faculty of Law, with par- 
ticular emphasis on the 
effects of recent budget 
cuts on a highly specialized 
program in a relatively 
small professional faculty. 
The committee was consti- 
tuted as follows: 

S.O Freedman, Vice-Principal 
(Academic), McGill Univer- 
sity, Chairman 
J.R. Mallory, Angus Profes- 
sor of Economics and Poli- 
tical Science, McGill Uni- 
versity 

H. Mintzberg, Bronfman 
Professor of Management, 
McGill University 
D.A. Soberman, Professor 
of Law, Queen's Univer- 
sity 

M. Johansen, Office of the 
Vice-Principal (Academic), 
Secretary to the Commit- 
tee 



The Committee met indi- 
vidually and in groups with 
members of the Faculty of 
Law, the law librarian, and 
student representatives on 

April 29 and 30, 1982 (see 

Appendex I), after having 
carefully reviewed the ex- 
cellent self-study document 
prepared during the previous 
three months by a Faculty 
Committee under the chair- 
manship Q g 

Brierley. ; law library 

I SEP 7 1983 
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Historical Perspective 

The Faculty of Law at 
McGill is the inheritor of a 
long and distinguished tra- 
dition. For much of its 
history it, like other law 
schools of the past, was 
largely concerned with the 
narrow goals of professional 
training, strictly pre- 
scribed by the Bar. Because 
of its location and the 
esteem in which the Univer- 
sity was held, however, 
McGill's Law Faculty at the 
same time attracted and pro- 
duced numerous illustrious 



Meet Prof. 

Quid Novi Editor Demetri 
Xistris interviewed the new 
Associate Dean Ralph Sim- 
monds this summer. This is 
the first of a two part 
interview. 

Quid: Can you give us a 

little bit about your back- 
ground that brought you to 
McGill? 

Simmonds : I'm 33 years old. 

I received my Bachlor of 
Laws degree at the Univer- 
sity of Western Australia. 

I then did a Masters degree 
in securities regulation at 
the University of Toronto 
where I met Rod Macdonald, 
another member of the Facul- 
ty here who encouraged me to 
think about teaching law in 
Canada which I had not done 
previously. I approached a 



legal scholars and others 
who contributed much to the 
public life of Canada. Nor 
should it be forgotten that 
some of the first women law- 
yers were among its grad- 
uates. 

Initially, most of the 
teaching was done by prac- 
ticing lawyers on a part 
time basis. From the 1920‘s 
on, there was a small core 
of full time staff that was, 
by Canadian law faculty 
standards, active and emi- 
nent in legal scholarship 

Cont*d on p. 9 



S immond s 

number of schools and the 
University of Windsor took 
me up where I taught for 4 
years from *76 - ‘80. From 
Windsor I came to McGill and 
I'm starting my 4th year. I 
currently teach Business 
Associations and Comparative 
Company Law. I have also 
taught Contracts, Civil 
Procedure, and Commercial 
Transactions at McGill. I'm 
generally speaking a Corp- 
orate-commercial lawyer and 
my main area of research is 
securities regulation, al- 
Contfd on p. 2 



There will be a Quid Novi 
meeting far all Staff aryl • 
other kiterested students on 
Wed n esday, September 7, at 1 
p.m. Check the Quid Notice 
Beard outside the Quid ctfkx 
far place. 
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ContAd from p. 1 

though I have also done re- 
search in commercial law ^ 
particularly secured finan^ 
cine, with moveables and per" 
sonal property law where Pm 
working on a project for 
Ontario Law Reform Commiss 
ion and in basic business 
association law where 
completing a textbook with 2 
others which should be out 
in 1984-85. 



which hamper flexibility and 
responsiveness. Many people 
see the Associate Dean as a 
buffer between the Adminis- 
tration and its rules and 
many people see Prof. Simm- 
onds as very rule-onen 
ted". How are you going to 
apply rules? 



Quid: You have been Asso- 
ciate Dean for a few months 
now. What have been your 
first few impressions? 



Simmonds: lt‘s physically 

quite demanding. It is not 
as easy as it was when I was 
a professor to carve out 
blocks of time to do re- 
search. It's been extremely 
interesting and overall sub 
ject to day-to-day vissici- 
tudes very enjoyable. ine 
main thing that 1 Have 8° 
ten out of it and I think 
this will continue is that 
Hm learning more and more 
about the institution and 
also Pm being put into con- 
tact with a wider range ot 
students than previously had 
been the case. 



Quid: Have you been able to 
cTeHne a function for the 
Associate Dean's Office? In 
other words can you give a 
definition of what this of- 
fice is supposed to serve. 



Simmonds: I would like to 

think that I would serve as 
a buffer, if I take your 
meaning correctly. I am 
fundamentally a fairly cau 
tious and conservative law- 
yer by training and 1 have 
always found rules of the 
sort that exist in this 
institution as being extrem- 
ely useful guidance, usually 
in cryptic form, as to what 
is an appropriate way to run 
a large institution with a 
large number of competing 
concerns that are being held 
in balance. One of the 
things though that I try to 
do is that I always try to 
understand why a rule ex- 
ists, what purpose it ser- 
ves, how it fits in with 
other rules, so that at the 
very least when I have to 
say to someone, "I cant do 
this for you" or "it wont 
wash", I can give that perso 
pernan explanation that goes 
beyond the words of the rule 
and into the reasons why we 
have such a rule. 



am one of the very few pro- 
fessors, because 
many committees, 
very close contact with 
these regulations. 1 

say as a professor I really 
very poorly appreciated what 
those regulations were, how 
many they were and bow many 
parts of the hfe of the 
school they reached into. 1 
am being very careful not to 
say whether I find the over- 
all structure appropriate 
because being a cautious 
conservative lawyer my pre- 
disposition is to assume 
that it is on balance, pro- 
bably appropriate - it 
wouldn't have lasted so long 
if it wasn't - but that 
doesn't create any presum- 
ption in favour of contin- 
uing the whole package. 



Now there are a lot of 
discretionary features built 
into the rules, in fact 
there are a great many regu- 
lations in respect to which 
the Dean and his delegate 
can exercise his dispensing 
power. One of the reasons 
to which I pay attention to 
guidelines which I have in 
herited from my predecessors 
as well as guidelines that 
the Dean issues and publish- 
es, is that they help to 
inform the exercise of that 
dispensing discretion. 



Simmonds: I can answer that 
Best by - telling you what the 
Associate Dean is clear y 
here to do. He's here to 
listen to students who have 
concerns that are likely to 
affect how they do with us. 
These concerns can be solely 
academic problems to person- 
al ones that are getting in 
the way of their enjoying 
their stay with us. So I 
will listen to any student 
with any concern affecting 
him or her. 



To the extent that I dis- 
cover a rule framework that 
doesn't make sense to me, I 
can and I will recommend 
that it will be changed. I 



So if there is a rule 
that makes no sense at al. 
to a student I am perfectly 
amenable to hearing thai 
student out. At the end o: 



Quid: The general impression 
at “McGill is that the Law 



3.L lvlv^ VJ IXi. 

School is top heavy — that 
means it is overburdened 
with rules and regulations 



RESERVATIONS: 274-7828 




BROCHETTER1E 

ARACHOVA 

SPECIAL SOUVLAJCI - DONER (TYPOI) 
Apportez votre vin - Bring your wine 

256 St. Viateur Quest, 



Montreal, Que. 
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the day I may say either you 
have misunderstood the reg- 
ulation and the purpose it 
serves in your case is 
emminently reasonable or 
alternatively although dis- 
pensing discretion may be 
exercised, it is the prac- 
tice of the institution not 
to do so for good reason 
which I have investigated 
and accordingly I can‘t do 
it in your case. 

But I have tried to in- 
vestigate thoroughly each 
student's complaint that was 
deeply felt and all the pos- 
sibilities that might exist 
to alleviate the problem. 

Quid : But as to the applica- 
tion - of those discretionary 
rules are we to expect a 
"cautious and conservative 
approach"? 

Simmonds ; Yes, I think it 
follows From what I've said 
that that is true, but the 
label of conservative is 
capable of covering so many 
different ways of acting. 
The way I understand the 
term it is an extension of 
cautious. Cautious is what 
tells me to consult past 
practice and think before I 
act even if I'm 95% confi- 
dent of what I'm doing is 
right for all concerned I 
will still try and think 
some more. That was the 
lesson that practice taught 
me that I find the most use- 
ful thing that the practice 
of law teaches anyone. Even 
if you're sure give it one 
more run through, think 
about it. 

Conservatism is what 
tells me if I'm in doubt go 
with the received wisdom. 
Now in order to arrive at a 
position that I'm balanced 
in doubt I'm going to have 
to have gone through a lot 
of thinking. 

So the overall effect of 
my administration may not be 
conservative in its result, 
if you interpret conserva- 
tive to be simple replica- 
tion of the most limited 



view of the office enter- 
tained in the past. On the 
other hand, I think I'm go- 
ing to be the kind of person 
who will try to be careful 
because it is not in any- 
one's interest - student or 
institution - that we ignore 
what we've inherited. 

A good conservative, 
using Edmund Burke's sense; 
of the word is someone who. 
if he rejected past wisdom; 
knew what he was rejecting; 
and why he was rejecting it. 
It seems to me the silliest; 
attitude of all to either be. 
ignorant of past practice or. 
to reject past practice 
without knowing why you were 
doing it. 



Quid: Former Associate Dean 
Macdonald told me that the 
hardest time of the year for 
the Associate Dean is that 
time between the beginning 
of 2nd semester and study 
week, especially with re- 
gards to your role in speak- 
ing to all the first year 
students who failed an exam. 
What is your perspective of 
the McGill failure rate? 

Simmonds : My view of the 

f ailu re rate is that it 
doesn't seem, on what I've 
seen so far, to be massively 
out of line, from what I've 
seen at the University of 
Windsor; and at Windsor it 
Confd on p. 4 



NOW THAT PHYSICAL ACTIVITY IS IN 
THE YMCA HAS WHAT YOU NEED! 



YOU WILL FIND ACTIVITIES GALORE! 

• FITNESS 

• DANCE, JAZZ BALLET 

• AEROBIC DANSE 

• SQUASH, RACQUETBALL 

• AQUATICS 

• SPECIALIZED COURSES 



THE LARGEST PHYSICAL- ACTIVITIES CENTRE IN 
DOWNTOWN MONTREAL 

• 5 floors (55 000 square feet) of sports 
facilities 

• A highly qualified staff 

• Individualized programs in tune with 
national standards 

• Prices that defy all competition 



THE MEETING PLACE OF THE TWO MAJOR 
MONTREAL COMMUNITIES” 



HESITATE NO LONGER! PHONE OR VISIT US AT= 



1450 Stanley Street 

(across from the Stanley exit of the Peel Metro station) 

849-8393 



Y 



mcfl 

Centre -Villc 
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Quid tl Nov] 

Quid Novi is published weekly by 
students at the Faculty of Law of 
McGill University, 3644 Peel St., 
Montreal H3A 1W9. Production is 
made possible by support of the 
Dean's office, the Law Students' 
Association, and by direct funding 
frcm the students. Opinions ex- 
pressed are those of the author 
only. Contributions are published 
at the discretion of the editor and 
must indicate author or origin. 



Editor-in-Chief Demetrios Xistris 
Redacteur-en-chef 



Redactrice franfaise 
French Editor 



Sylvie 

Levesque 

Veronique 

Marleau 

Pearl 

Eliadis 



Brian Mitchell 



Sidney Fisher 



Rick Goosen 



Associate Editor 
Redactrice adjointe 



Managing Editor 
Administrateu r 

News Editor 
Redactrice 

Features Editors 

Collaboration 

speciale 



Production Manager Richard Janda 
Directeur de gestion 

Staff: Andrew Cohen, Danny Gogek 
Membres Julie Latour, htemi 

PaLard, Celia Rhea, 
Diane Sokolyk, Joanie 
Vance, Gertie Witte 

Quid Novi est une publication 
hebdomadaire assuree par les 
etu diants de la faculte de droit de 
l*universite McGill, 3644 rue Peel 
Montreal, H3A 1W9. La publication 
est rendue possible grace a Bappui 
du bureau du doyen, de 
^Association des etu diants en 
droit ainsi que par le financement 
individuel des etudiants. Les 
opinions exprimees sont propre a 
lbuteur. Toute contribution n*est 
pubKee qu*a la discretion du 
ccmite de redaction et doit 
indiquer ftauteur cu son arigine. 



Editorial 



The big news this summer that will slowly piece itsel. 
together as we reunite ourselves with our classmates this 
week is the tremendous success that McGill Law students have 
achieved in placing themselves amongst the best law firms 
and justice departments in the country. From these results 
it is quite evident that McGill has outpaced every law 
school in Canada for articling positions. The strength is 
unparralled in recent year's memory. 

However this success must be attributed towards the 
student which in each particular case has exemplified the 
qualities that brought each of them to law school. Let us 
not delude ourselves that the Faculty has played any immedi- 
ate role in our placement achievements. On the contrary, 
the Faculty has shown over the past a lack of concern with 
giving each of its students a fair shot at the job market 
when compared to other law schools. For this I am referring 
to the high failure rate that the Faculty employs and the 
lack of an operating placement office. Both of these issues 
deserve a re-evaluation by those that determine policy at 
the Law School. 

I recently had a classmate tell me that a Toronto firm 
could not understand why this articling student-to-be went 
to McGill where the grading system is a definite disadvan- 
tage to entering the job marketplace. In an economic envi- 
ronment of the legal profession that is both harsh and com- 
petitive does it make any more sense to burden your own stu- 
dents with a high failure rate and a low bell curve? 

We might not yet realize the resulting effect of all of 
this. To students jobs are important. They are not necess- 
arily the most pressing reason that we attend law school. 
Yet as a serious condition of our entering McGill is the no- 
tion that the Faculty will do what it can to help its stu- 
dent body prepare itself for the future and similarly not to 
hinder our chances in any unreasonable manner. And when 
students perceive that the Faculty is giving them a rough 
going over then they are reticent to ever return to the 
Faculty as good standing alumni. And it is the good stand- 
ing alumni that can provide the assets that can make McGill 
a sought after law school by aspiring lawyers. 



Cont'd from p. 3 

was not massively out of 
line with the Ontario sch- 
ools. One of the things I 
have not done is that I have 
not sat down with the stat- 
istics, because I haven't 
seen them, that show the 
failure rates over the last 
ten years and compared them 
with failure rates at say, 
the six Ontario schools. 

Quid: We had a 20% failure 
rate in Obligations alone 
this year. That seems to be 
very high. 

Simmonds : It's high, and 

IFi particularly high for a 
large enrollment course. 
But it's not extraordinary 



Demetrios Xistris 

in the experience of other 
law schools that I know of. 
It's unusual but it's not 
unknown. I am awaiting with 
some interest the results of 
the analysis that the LSA is 
doing on historical results 
and I'll be interested to 
see how they compare with 
other institutions. If the 
figures show a rate that is 
out of line entirely with 
other schools then we have a 
job of explanation at the 
very least, and I'm hoping 
we will undertake it in a 
constructive fashion. 

Quid Novi: Part Two 

will be in next week's 
issue. 
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1 itself 

^ Hi, 

^ haw 

» ^ QUESTION 1 ( 90% ) 

fesulsj T ime allocated : 16 

tv !j; 34 seconds. 

is 



Recent Release From 
Student Affairs Office 



minutes. 



The Federal Parliament 
| has recently enacted a piece 
legislation entitled "An 
Act to repeal the Province 
of Manitoba and other ob- 

;ni ; „ scure territories. Upon 

-... learning this, the A.G. for 
e f erri !; Manitoba filed a complaint 
. to the International Court 
! of Justice stating, inter 

i: alia, that such legislative 
action infringes the United 
. Nation's Charter of Human 
TC Rights, to which Canada 

wholeheartedly has pledged 
its support. 

me ett 

Subsequently, the AG's 
' mt for Ontario and Alberta have 
agreed to institute pro- 

of l ceedings in the Federal 
otnects Court of Appeal under subs. 
wsch»28(4) of the Federal Court 
is the tc Act to determine the Con- 
3 its stc stitutional validity of such 
rlv not: action taken by the AG of 
And Manitoba. 

to t: You have been asked by 

jog stanc the Lancashire Association 
•^e Met of Wool Manufacturers to 
briefly outline the various 
YetT i, issues affecting their sta- 
tus and capacity to inter- 
n f otkc vene on behalf of the Gov- 
ifroff oi- ernment of New Brunswick in 
let: the Federal Court of Appeal 
.'/-/and the International Court 
Htscof Justice, and to discuss 
.|i;U thoroughly , 

:t /.'■■ and socio-economic 
“ j ] quences pertaining 
reS V an intervention. 
ip are ■ 

.I 1 ', QUESTION II (10%) 

« :r; Time allocated : 2 hours. 



politic al 
conse- 
to such 



43 



minutes, 26 seconds. 



, 4 

W; 

Ted Marshall was driving 
W his new Austin convertible 
11 on a midsummer's night 48 
kms out of Winnipeg when the 
' Federal Act ( supra ) was 
* passed. He had just crossed 
the border from Ontario 



iomoMS 

Wilson & Lafleur 



XOKIM 



THEOKIE GENERALE DU DOMAINE PRlVE, Jean Goulet, Ann Robinson et Danielle Shelton 

Cet ouvraqe traitant du droit des biens a et£ prepare par des professeurs 
de droit do 1 'University Laval ct une special istc on education. Cr 1 i vre 
a ete congu pri nci palemcnt pour los etudinnts cn droit pour c|u'ils puissi-nl 
acqu£ri r plus facilement et plus rnpidoincnt des notions et des connai ssanc os 
en dro i t des biens. 

Prix: 30$ 



Nouveautes 



CODE DU TRAVAIL, a jour au premier septerrr 
bre 1983 

Ce Code du travail comprend les modi” 
fications apport£es par le Projet de 
loi 17 ainsi qu'un texte de Mes Toupin 
et Barette qui commentent ces modifi" 
cat i ons . 

Prix: 6$ 

Ions res volumes son! en venle la librairie 



where a search warrant had 
been delivered that morning. 
In view of the AG for On- 
tario's action in this af- 
fair, is the warrant effec- 
tive in Lancashire? Would 
your answer be different if 
led was divorced? Discuss. 

Have a good summer. 



ABR EV I AT I ONS JURlDlOUES, Denis Le ^ay 
et Edouard Casaubon 

Les auteurs ont prepare un volume 
comprenant pres de 500 abr£viations 
juri diques (col lections , recuei Is , 
repertoires, tribunaux et abr£via” 
tions relatives a la me thodol oq i e ) . 

Prix: a de te rmi ne r 

Wi Ison & Lnflrui (3S, run Nni ro*Dniin» ours I 



See you in August 

Note from a McGill Law Pro- 
fessor (the scrawl here is 
hard to read): To Exam 

Board. .. .require urgent op- 
inion .... please advise.... on 
propriety of such an exam.. 



Law Journal 



To all upper year students 
with at least two years 
remaining at McGill Law 
School. 

Please be advised that 
applications to the McGill 
Law Journal are now being 
received. To apply, simply 
submit a typed curriculum 
vitae , indicate whether you 



are seeking membership on 
the Editorial Board or Man- 
agement Board, and include a 
short statement describing 
your reasons for wishing to 
work on the Journal. Inter- 
views will take place in 
mid-September, and a short 
assignment will be handed 
out on September 14th at 5 
p .m. 
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CLASSIFIED 

Mr. Martin Burton 



LSA Memo to students 

Dear Fellow Student, 

On behalf of the new executive of the LSA, it is my 
pleasure to fill you in on some of the work that has been 
going on during the summer and the activties planned for 
next year. 

Selection of a new Law Dean: The present term of Dean 

Brierley will end on June Ti 1984. A university committee 
will be considering the appointment of a Dean during the 
autumn. Your input into this process will be sought and 
encouraged. Watch the early issues of Quid Novi for de- 
tails. 

Exam Schedules: Exams. Hardly a pleasant thought during 

the summer, but a reality which must be faced eventually. 
Based on the course preferences you have indicated on the 
early course selection forms, your class presidents will 
be drawing up a schedule for both terms during August 
which will be availaable at registration. This should 
help avoid some of the needless confusion of past years, 
and will enable those of us who wish to do so to make 
course adjustments during course change week. 

Student Representation on Faculty Council: Under the 

leadership ol last yeaPs executive, student rep was in- 
creased to a ratio of 1:4. We look forward to a positive 
relationship of co-operation with faculty members this 
year, while ensuring that student concerns are represented 
effectively . 

Faculty Review: Last year the university-commissioned 

faculty review report was released. An LSA committee has 
been working on the issues raised in the report during the 
summer, and its recommendations will be published in Quid 
N ovi. 



Clubs, Organizations and Activities: This year, a new 

system will be instituted to assist the clubs in the sche- 
duling of events so that needless conflicts among student 
activities may be avoided. 

As always, your participation in LSA activities will be 
encouraged. Let's continue to have the highest level of 
student participation on campus. Until September, 

Yours sincerely, 
Stephen Fogarty 
President 



9, Albion Terrace, 

Burnley, Lancashire, 
England, BB114 QE 
Tel: ENG :-5 5624 

26th July, 1983 

Hello my name is Martin 
Burton. I am 22 years old 
born (23/7/61), I am a full- 
time student at the local 
college where I am studying 
7 "O" levels and 4 "A" lev- 
els. If successful in the 
next two years and I pass my 
"A's" I would like to go to 
Oxford or Manchester Univer- 
sity and study Law. Even- 
tually, probably like many 
of yourselves I hope to be- 
come a Solicitor or Barris- 
ter, but, I did not write to 
bore you with facts about 
myself but, to ask if any 
girl of a similar age and 
studying Canadian law, would 
like to correspond with me? 

I would truly love to 
hear about life in and at 
one of Canada's universi- 
ties. 

My reason for this unu- 
sual enquiry is: one day if 
successfully qualified I 
hope to make a life for my- 
self in Canada and would 
thoroughly enjoy exchanging 
ideas about England and 
Canada. 

I am not a totally boring 

f ierson who goes on about 
aw. I enjoy many different 
hobbies and interests which 
range from my part-time job 
as a Special Constable, to 
parachuting, photography, 
music and reading. 

I do hope my letter will 
persuade someone to answer 
and I promise to answer any 
letters sent. 

Looking forward to hear- 
ing from a new friend in the 
near future. 



Quid Novi Announcement 

Quid Novi welcomes articles, 
letters to the editor, and notices 
of coming events. All submissions 
must be received by Friday for 
publication in the following 
Wednesday's paper. The Quid Novi 
office is beside the LSA office and 
the Bookstore. Meetings are held 
every Monday at 1 p.m. 



Le ccmite de redaction vais in- 
vite a ccntribuer au Quid Novi en 
nous faisant parvenir des articles, 
des Lett res au Quid Novi, ainsi que 
toute annonce concemant les actr 
vites a venir. Nous nous prions de 
les soumettre avant le vendredi de 
la semaine precedant la publication 
du journal. Le bureau de Quid Novi 
se trouve a cote du bureau du LSA* 
Les reunions se tiendnont tous tes 
lundis a 1:00 pm. 



Martin Burton 
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LSA 

Editor's Note: These are 

the unofficial minutes 
until approved by LSA 
Council in September. 

Minutes of the First 
LSA Council Meeting 

Held 

Monday, June 13, 1983 

Re : Selection of a new Dean 
of Law 

Present: Stephen Fogarty, 

Todd Sloan, Marc Barbeau, 
Michael Shuster, Ian Fraser, 
Brian Ward, Carol Sheppard, 
Jean-Pier re Blais, Fred 

Hoefert, Veronique Marleau. 
(Quorum). 

Opening of the meeting: 7:30 

p .m . 



1 . Selection of a new Dean 
of Law: 

al Establishment of a com- 
mittee of the LSA Council to 
deal with the issue: After 

discussion, the motion (see 
enclosure) moved by Tod 
Sloan and seconded by Fred 
Hoefert was passed 9:1 
(Brian Ward opposed). 

b) Appointment of an Al- 
ternate member of the Board 
of Board of Governors com- 
mittee : 

i) Nominations: Richard 

Janda nominated by Ian 
Fraser; John Limburner nom- 
inated by Brian Ward. 

ii) Election: Limburner: 1 
Janda: 7 

Spoiled: 1 

Richard Janda elected. 

c) Appointment of two LSA 

members to sit on the LSA 
committee earlier esta- 

blished : 

i) Nominations: Carol 

Sheppard nominated; Fred 

Hoefert nominated. 

ii) Elections: All concur. 

Carol Sheppard and Fred 
Hoefert elected. 

d) Proposal to invite Roger 

Cutler to sit on the LSA 
committee earlier esta- 



Minutes 

blished : 

Seconded by Fred Hoefert: 
all concur. Proposal passed 
unanimously. 



2. E 

T 



u st. 



xam Scheduling 
o be done in early Aug- 



3 . Suggestions : 

Consider having a poll in 
the fall concerning tne se- 
lection of the Dean. 

Consider eventually adop- 
ting some procedures that 
would insure that people 
show up at meetings. 

Meeting adjourned: 9:00 p.m. 
Motion to adjourn moved by 
Fred Hoefert, seconded by 
Veronique Marleau. All 

concur. 

Signed, 

Stephen Fogarty 
President 



deal with the issue of sel- 
ecting a new Dean of Law. 

That this committee be com- 
posed of 

i) two members of LSA Coun- 
cil 

ii) the LSA members chosen 
by the LSA to sit on the 
Board of Governors commit- 
tee to select a Dean of Law 

iii) such other persons as 
the LSA committee or Council 
shall appoint. 

That taking into account the 
need for confidentiality in 
the Dean Selection committee 
this LSA Committee be man- 
dated to: 

i) meet periodically to dis- 
cuss the Dean selection 
process 

ii) consult LSA members on 
the selection process by 
appropriate means 

iii) report to each LSA 
Council meeting and to a 
General Assembly the first 
half of September 1983. 



Veronique Marleau 
Secretary 

Motion 

That a committee of the LSA 
Council be established to 



That we immediately appoint 
an Alternate member of the 
Board of Governors committee 
and that the LSA members of 
the University committee be 
elected at the aforemen- 
tioned General Assembly. 



Welcome Week 



Le Comite Social, cette an- 
nee va essayer de rendre vos 
etudes plus agreables en 
organisant differents even- 
ements, tous plus palpitants 
et geniaux les uns que les 
autres. C'est ainsi qu‘au 
cours de 1‘annee, vous aurez 
la chance de participer a 
des concours de danse et de 
photographie. Vous pourrez 
aussi "parader" dans un de- 
file de mode epoustouflant, 
ou encore aller vous sucrer 
le bee a la cabane a sucre. 
II y aura aussi des excur- 
sions de ski et des "par- 
ties" fantastiques ou vous 
pourrez vous defouler. Plu- 
sieurs idees sont encore a 



1‘etude telles par exemple 
une descente en canot pneu- 
matique et un voyage a New 
York. 

Avant tout cela, la "Wel- 
come Week" vous mettra cert- 
ainenment 1‘eau a la bouche. 
Voici d'ailleurs le pro- 
gramme : 

Mardi, 6 sept. 11:30-1 :30 - 
Biere et Pizza— Common Room 

Merc, 7 sept. 12-2 - Sand- 
wiches et cafes - Common 
Room 

Jeudi, 8 sept. 12-2 - sal- 

Cont*d on p. 8 
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Legal Bits 

by Richard Kurland 



The computerized court 
record system of Quebec is 
an example of a rational and 
advantageous implementation 
of computer technology. By 
means of display units in 
court houses, one can rap- 
idly and free of charge have 
access to the file that con- 
cerns them. Professionals 
in the legal field probably 
are most likely to make ex- 
tensive use of the compu- 
terized court records. The 
Minister of Justice uses the 
system regularly in order to 
evaluate the consequences of 
changes in existing laws or 
new laws. As well, the 
computer system allows the 
Minister to follow prison- 
ers* records and movements 
(appearance in court, etc.), 
and the enforcement of sen- 
tences imposed by the 
court. 



In Montreal, crown at- 
torneys have display units 
at their disposal where they 
can consult the list of cur- 
rent records, make a selec- 
tion and verify the devel- 
opment of cases for which 
they are responsible. The 
police may make use of the 
system as a tool for draf- 
ting summonses for plain- 
tiffs or witnesses to appear 
in court. The Government of 
Quebec already uses the sys- 
tem to its advantage. For 
example, the ministere des 
Transports, ^through its 
Bureau des vehicules auto- 
mobiles, is responsible for 
the enforcement of the law 
concerning demerit points. 
The computer system regis- 
ters the court judgements 
for all such infractions. 
As well, Le ministere des 
Affaires sociales has access 
to vital information concer- 
ning separations, divorces, 
modifications of matrimo- 
nial regimes, etc. A great 
number of committees or 
groups, either working for 
the Government of Quebec or 
mandated by it, may be 
authorized — within the 
scope of their mandate — to 
consult samples of pertinent 
records. 

Because of the confiden- 
tial nature of the records, 
the integrity of the data 
stored in the central file 
and the access to this in- 
formation are rigorously 
controlled. Only duly auth- 
orized personnel of the 
court offices, using special 
codes which are changed fre- 
quently, can modify the con- 
tents of the records in the 

There will be a Quid Novi 
meeting far all Staff anH 
crther interested students on 
Wednesday, September 7, at 1 
p.m. Check the Quid Notice 
Board outside the Quid atfkx 
far place. 



central file. Access to 
this information is care- 
fully controlled by codes 
which identify the user, and 
which give access only to 
information that the user is 
authorized to consult. The 
court administrator can in- 
stantly make the files inac- 
cessible to various users. 
The original documents used 
for registering the data are 
preserved in the court of- 
fices and can be made avail- 
able to users in case of 
computer breakdown. An ad- 
ded precaution is provided 
by a complete copy of the 
data bank, safeguarded sep- 
arately, away from the com- 
puter. 

The net effect of this 
computer system, with regard 
to the individual, is that 
it is becoming much easier 
for the record-keeping sys- 
tem to affect people than 
for people to affect the 
record-keeping system. An 
individual’s control over 
the use that an organization 
makes of data obtained about 
him is lessening. One must 
ask whether in Quebec today 
it is possible to prevent 
information that has been 
obtained for one purpose 
from being used for other 
purposes without the consent 
of the person involved. 

The computer system 
offers order and efficiency 
to dealings between citi- 
zens. However, the key 
weakness in our system is 
right at the top. The 
Minister of Justice, a 
member of Cabinet, has 
unrestricted access to all 
data. Can it Be seriously 
contended that the Minister 
of Justice, and hence the 
Cabinet, will never be temp- 
ted to use or abuse the data 
for political purposes? 



Cont*d from p. 7 

ades, jus et cafes - Common 
Room 

Vendredi, 9 sept. 12-2 - 

biere et pizza - Le Pit; 
4-5:30^- partie de softball 
au Reservoir de McGill; 
5:30-?????? - "Happy Hour", 
Thompson House. 

Lundi, 12 sept. 12-2 - hot 
dogs et biere dehors. 

Mardi, 13 sept. 12-2 - renc- 
ontre des representants de 
groupes et beignes et 
cafes. 

Mercredi, 14 sept. 4-6 - vin 
et frommage, Common Room. 

N.B. Vos suggestions seront 
toujours appreciees. . . . 

Au plaisir de se rencont- 
rer, 

Sylvie Levesque 
Social co-ordinator 
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and research. Memorable 
names in that group included 
H.A. Smith, P.E. Corbett, 
John Humphrey, F.R. Scott, 
and Maxwell Cohen. They 
accounted for McGill's pre— 
eminence in the key public 
law areas of international 
and consitutional law and, 
incidentally , had consider- 
able influence on Canadian 
foreign policy and constitu- 
tional development. Younger 
men at McGill are continuing 
in that role, even though 
McGill's traditional posi- 
tion in these vital areas is 
being challenged by other 
Canadian law faculties. In 
addition to its traditional 
strengths, McGill's faculty 
of Law has more recently 
developed new and important 
areas of academic interest 
and research. 

At present the major ar- 
eas of endeavour of the Fac- 
ulty are: the professional 

training Program in Civil 
Law in the only English 
language law faculty in 
Quebec; the professional 
training program in Common 
Law; the National Program 
which trains students in 
both the Common and the 
Civil Law traditons; re- 
search work undertaken by 
the facultly members; and 
the specialized research 
programs of the Institute of 
Comparative Law and the 
Institute of Air and Space 
Law. 

"The internal factor invol- 
ves real or perceived issues 
of governance, particularly 
that of student represen- 
tation on Faculty Gounrfl, 
and faculty attitudes to- 
wards students. n 

These various goals are 
not wholly congruous with 
one another, and their con- 
tinued achievement puts an 
exceptional strain on a 
staff that is both over- 
worked and quite insuffi- 
cient in numbers. The Law 
Faculty has always operated 
with inadequate resources. 
As a consequence, it neither 
grew at a normal rate in 
good times, nor was it able 



to absorb cuts without major 
damage in bad times. Its 
competitive position may 
soon be eroded vis-a-vis a 
small number of other Cana- 
dian law faculties that seem 
to have better financial 
support to meet the deamnds 
of contemporary legal schol- 
arship. 

Future Challenges for the 
Faculty of Law at McGill 

The University needs a 
strong Law Faculty, not only 
to meet the expectations of 
the communities it serves, 
but also to add stimulation 
and strength to related 
units such as the Faculty of 
Management, the social sci- 
ence departments in the 
Faculty of Arts, the School 
of Social Work, and the 
School of Urban Planning in 
the Faculty of Engineering. 
It has the potential to 
develop interesting and 
useful programs in medical 
and health law in collabora- 
tion with the Faculty of 
Medicine. 

The University's capacity 
for well-rounded research in 
the social sciences and hu- 
manities will lose much if 
the position of the Faculty 
of Law is not strengthened. 
For example, the methodol- 
ogy and problems in a number 
of social sciences, such as 
political science, sociol- 
ogy, and economics, comple- 
ment the work of modern 
legal research. In fact, 
law, as a research disci- 
pline, is a social science. 

General Overview of the 
Faculty and Its Strengths 

The Review Committee was 
favouravbly impressed with 
the quality of the teaching 
staff in the Faculty who 
arei for the most part, well 
qualified, conscientious, 

committed, and enthusiastic. 
They devote a great deal of 
attention to the structure 
and curriculum of their 
teaching programs. The ded- 
ication of the staff is pro- 
bably the Faculty's greatest 
strength . 



The students interviewed 
were articulate and intelli- 
gent, including those per- 
ceived by some members of 
the academic staff as mal- 
contents. The student body 
as a whole was perceived hy 

"The ccxnplexity factor is, 
far instance, reflected in 
the necessarily elaborate 
regulations governing the 
programs that are sometimes 
viewed by the students as 
excessively bureaucratic." 

the reviewers to be thought- 
ful and committed; moreover, 
they seemed to be very dedi- 
cated to a variety of stu- 
dent activities, a number of 
which are directly related 
to their academic training. 

The intended strategy of 
the- Faculty, i.e. its at- 
tempt to position itself 
nationally, and not only to 
offer Civil and Common Law 
programs but also to inte- 
grate them seems to be a 
well conceived plan. No one 
spoke against the strategy 
and almost everyone praised 
it; although many of those 
interviewed referred to the 
potential of the Faculty, as 
if even more could be ac- 
complished given different 
circumstances and additional 
resou rces. 

It would appear, there- 
fore, that certain factors 
seem to interfere with the 
full realization of the in- 
tended strategy. One is the 
budgetary constraint, that 
particularly concerns staf- 
fing but also affects admin- 
istrative support, library 
facilities, space alloca- 
tion, etc. The resource 
factor is presumably beyond 
the direct control of the 
F acuity. 

The second factor is the 
inherent difficulty in main- 
taining a balance between 
the two legal philosophies 
and in administering under- 
graduate programs with sep- 
arate requirements. The 
complexity factor is, for 
instance, reflected in the 
Cont*d on p. IQ 
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necessarily elaborate regu- 
lations governing the pro- 
grams that are sometimes 
viewed by students as exces- 
sively bureaucratic. These 
difficulties are unlikely to 
disappear and should be rec- 
ognized as being intrinsic 
to the Faculty, but the re- 
solution of other problems 
may minimize their impact. 

The third factor that ex- 
ists is largely within the 
control of the Faculty it- 
self. The internal factor 
involves real or perceived 
issues of governance, parti- 
cularly that of student rep- 
resentation on Faculty 
Council, and faculty atti- 
tudes toward students. 
Here, the Faculty perhaps 
gets in its own way, inter- 
fering with the full utili- 
zation of a highly competent 
staff and a generally super- 
ior student body, and with 
the full development of the 
immense potential of the 
National Program 

Under the distinguished 
direction of Professor P.-A. 
Crepeau, who has played a 
major part in the recent re- 
vision of the Civil Code, 
the Institute of Comparative 
Law is currently engaged in 
a number of important endea- 
vours such as the Bilingual 
Civil Law Lexicon Diction- 
ary and Civil Law Treatise 
projects. The Civilians at 
McGill are uniquely endowed 
with a scholarly approach 
and have the capacity to 
form one of the best centres 
of Civil Law scholarship in 
Canada. 

The Institute of Air and 
Space Law is a unique esta- 
blishment with a world-wide 
reputation. The centre de- 
veloped naturally from the 
links formed between the 
Faculty of Law and the in- 
ternational air organiza- 
tions located in Montreal. 

Dr. Nicolas Matte is a well 
known scholar in his field 
and works very hard at fur- 
thering the reputation of 
the Institute. 



Detailed Analysis of 
the Faculty 

In the self-study docu- 
ment, the Faculty has listed 
among its first priorities 

the conduct of excellent 

teaching and research, and 
the recruitment of good stu- 
dents and staff in both the 
Common and Civil Law pro- 
grams. The excellence of 
the undergraduate teaching 
program as a whole is per- 
ceived as the essential base 
for all of the Faculty l s 

other operations and its 

continued improvement con- 
stitutes the primary chal- 
lenge for the future. 

As a part of the Facul- 
ty’s stated or implied 



"The students interviewed 
were articulate and intell- 
igent, nduding those per- 
ceived by some members of 
the academic as mal- 
contents." 

priorities, the Review 
Committee wishes to offer 
its opinion that in the 
1980‘s, McGill’s Faculty of 
Law maybe have a unique op- 
portunity to take advantage 
of its existing and tradi- 
tional strengths. The 

Charter of Rights in the 
Canadian Constitution will 
probably have a profound 
effect on the everyday 
practice of law in Canada. 
A whole new vocabulary and 
legal strategy will need to 
be learned by both practi- 
cing lawyers and judges 
within the next few years. 
McGill, with its unequalled 
reputation in both constitu- 
tional and human rights law, 
is in an exceptional posi- 
tion to influence this de- 
velopment in a variety of 
ways. It can strengthen its 
undergraduate program to 
meet the new demands on the 
profession; it can do much 
in the way of continuing 
education for practititon- 
ers; and it can confidently 
enter a rich new field of 



scholarly writing and re- 
search. Although this may 
require more manpower than 
the Faculty presently has, 
it would be a great shame 
not to take advantage of the 
opportunity. 

The Mission of the Faculty 

The mission or goal of 
the Faculty is in large 
measure shared by all law 
faculties in Canada: to pro- 
vide a university education 
in law which will, at the 
same time, prepare a large 
majority of students to pur- 
sue the practice of law and 
to enable others to under- 
take research in legal prob- 
lems, the relation of law to 
other disciplines, and the 
role of law in society. In 
addition, the Faculty has 
long been aware of its 
unique position in Canada, 
in terms of legal systems, 
culture and language, as a 
primarily anglophone insti- 
tution in a francophone en- 
vironment. In the late 

1960‘s, the Faculty set up 
the National Program. What- 
ever may have been the na- 
ture of the original debate 
about its establishment, the 
National Program is now an 
integral and essential ele- 
ment of the Faculty’s ex- 
istence. At the same time, 
it explains and justifies 
the unique qualities of the 
Faculty and some of its 
problems. 

The Natioal Program, in 
teaching simultaneously the 
two great Western legal 
traditions, is by its very 
nature more comparative, 
more philosophical, and 
inherently more academic 
than any program based in 
just one of these tradi- 
tions. The opportunity to 
participate, at the profes- 
sional level, in both legal 
systems is exciting and ex' 
hilerating, inspiring new 
insights and a greater depth 
of understanding in each. 
In Canada, where one quarter 
of the inhabitants live 
within a Civil Law system 
Confd on p. 11 
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and the rest within the 
Common Law, the Faculty has 
special importance. There 
seems no doubt that its 
mission and its aspirations 
a r’ e both worthy and worth- 
while. During the fifteen 
or so year that the National 
Program has been function- 
ing, a very substantial ef- 
fort has been made to a- 
chieve its goals, with con- 
siderable success. 

The nature of the program 
providing two, 3-year, 
professional degree programs 
side by side, with both de- 
grees available in the 
course of 4 years — makes 
it very complex and diffi- 
cult to administer. In ad- 
dition, the resources needed 
to carry out this ambitious 
scheme are greater than 
those required in a law 
school of equivalent size 
carrying on a program in 
just one legal system. The 
resources, however, need not 
be twice as large, since 
there is a large body of 
federal law and administra- 
tion to be learned by law 
students that is common to 
both systems. 

Although there are subtle 
differences in approach to 
and interpretation of the 
field of federal law, there 
is probably much to be gain- 
ed by blending students and 
teachers from both tradi- 
tions in teaching these 
subjects. Some subjects 
lend themselves to early 
comparative treatment and 
can probably benefit from 
being joined at the intro- 
ductory level; e.g. corpor- 
ate law, commercial transac- 
tions, conflicts, and admin- 
istrative law. Even so, the 
Faculty must mount a full 
program in three large 
areas. Civil Law, Common 
Law and National (federal) 
Law, while other faculties 
need support only two. At a 
very minimum, the Faculty 
teaches a substantially lar- 
ger number of subjects in 
order to achieve the same 
quality as a one system 
school. These requirements 



should lead inevitably to a 
more favourable staff-stu- 
dent ratio, and necessarily 
somewhat smaller classes 
than at other schools. 



Resources at the Faculty 

There is little doubt 
that the Faculty has a lower 
level of funding per student 
than virtually any other law 
faculty in Canada (See Ap- 
pendix II). It is true that 
per student costs seem to 
shrink somewhat in the lar- 
ger schools, but these sa- 
vings are not large. 

In any event, by normally 
accepted resource measure- 
ment criteria, the McGill 

"The National Program, in 
teaching simultaneously the 
two great Western legal 
traditions, is by its very 
nature mare comparative, more 
philosophical, and inherently 
more acadanic than any pro- 
based in just one of 
traditions. " 

Law Faculty lags badly. Per 
student funding is fairly 
constant at 20% less than 
both Ontario and Quebec law 
faculties. All Ontario 

schools, apart from Osgoode 
Hall, with Common Law 
programs alone, are roughly 
the same size as McGill. 
U.B.C., with 35% more stu- 
dents, spends 25% more per 
capita . Even Osgoode HaII7 
with almost 1,000 students, 
spends about 13% more per 
capita . The University <5F 
Montreal with 933 students 
spent over 10% more per stu- 
dent and Laval with 728 
students spent 55% more in 
1981-82. 

With the exception of the 
University of Montreal, Mc- 
Gill has the poorest staff- 
student ratio in Canada, 
1:22. It is about 30% high- 
er than the averages in the 
rest of the country, inclu- 
ding Quebec, whose average 
ratio is driven up by Mon- 
treal and McGill itself. 



Ratios between 1:14 and 1:17 
seem to be the norm. 

While the shortfall in 
financial resources is pain- 
fully obvious even in a 
quick overview of criteria, 
the consequences are most 
severe in four respects: 1. 
Because there are essen- 
tially no practitioners in 
the Common Law available in 
the Montreal area. Common 
Law subjects must be taught 
by full time. Common Law 
trained professors. Because 
their number is at a bare 
minimum, any additional 
compressions in faculty must 
be reflected in a decrease 
in the number of full time 
staff in the areas of feder- 
al law and Quebec Civil law. 
The result has been that 
these areas, but most es- 
pecially the Civil Law, have 
been forced to rely heavily 
on part time practitioners 
to teach many subjects. 

The forced reliance on 
part time staff, in turn, 
causes three problems. 
First, some basic Civil Law 
courses, which form the 
grammar of any legal system, 
are taught by busy practi- 
tioners who do not have the 
time or the training to 
provide the depth needed in 
fundamental areas to give 
students a proper groun- 
ding. 

Secondly these busy part 
timers are physically pres- 
ent in the Faculty for only 
short periods, making them 
unavailable for convenient 
consultation with students 
in their courses. Further- 
more, they carry very lit- 
tle, if any, of the admini- 
strative burden of the Fac- 
ulty and their share falls 
on the full time staff. 

Thirdly, there is a ser- 
ious question of whether the 
core of full time Civil Law 
teachers maintains a criti- 
cal mass; that is, a suffi- 
cient body of committed full 
time academics to plan and 
control curriculum, to pro- 

Cont‘d on p. 11 
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vide the human resources 
needed for scholarly work 
and, most importantly, to 
provide the intellectual 
stimulus for creative re- 
search and the graduate pro- 
gram in Comparative Law. 
There are only ten profes- 
sors teaching in the Civil 
Law program and their time 
is divided among the other 
two areas as well. This 
leaves the equivalent of 
little more than five full 
time teachers devoted to the 
Civil Law program. Even 
without any further analysis 
it is obivous that this num- 
ber must be much smaller 
than the core faculty in any 
other law program in Canada, 
except possibly for the new 
and very small faculty at 
Moncton. The lack of full 
time teachers in Civil Law 
is a grave problem for the 
Faculty, with implications 
for its whole program. 

2. The Common Law pro- 
gram is similarly short 
staffed, with but 12 profes- 
sors providing the equiva- 
lent of less than 7 full 
time teachers to the pro- 
gram. The comments above 
about the Civil Law program 
apply here with almost equal 
force. There is, however, 
an additional dimension that 
Common Law trained teachers 
are not, at present, members 
of a local bar in the Common 
Law, and thus become some- 
what isolated from their 
intellectual roots. 

3. The graduate programs 
are affected as well. Com- 
parative Law needs more 
academic resources to do re- 
search and supervise grad- 
uate students, especially in 
Civil Law. The program 
could achieve even more with 
the needed professorial tal- 
ent. 

The Institute for Air and 
Space Law is virtually au- 
tonomous, although its loose 
links with the Faculty do 
not appear to cause strain 
apart from budgetary mat- 
ters. The demand for places 



in the program seems to have 
increased remarkably in the 
last few years. There is, 
however, some concern on the 
part of the Review Commit- 
tee about who sets and moni- 
tors standards for admission 
to its graduate programs. 
The arrangments for review 
of the academic credentials 
of applicants are not under 
the direct control of the 
Faculty. 

The core budgetary allo- 
cations for the two Insti- 
tutes, for reasons largely 
beyond the control of the 
Dean, have become increas- 
ingly insufficient for their 
needs. The Institutes have 
small, highly vulnerable op- 
erating budgets from general 

■There s fittfe doubt that 
the Faculty has a lower level 
of funding per student than 
virtually any other law 
faculty in Canada." 



University funds, with the 
magnitude of budgetary cuts 
unavoidably amplified by the 
time they reach them. While 
the various parties do not 
blame each other for this 
state of affairs, and atti- 
tude which shows eminent 
good sense and restraint, it 
is surprising that existing 
arrangements have not led to 
strained relationships. The 
Institutes ought to have 
reasonable certainly about 
their core budgets and 
should be entitled to con- 
tinuity of support. 

Undergraduate Curriculum 

Because staff resources 
are stretched to capacity, 
some important academic 
matters have been left to 
student initiative. While 
these challenges may lead to 
greater student involvement 
from which they derive some 
benefits, the quality of ed- 
ucation suffers. Some stu- 
dents may become resentful 
about their part in these 
activities, while others may 
become jealous of their 



authority. In most law fac- 
ulties, there is a first 
year program in legal re- 
search and writing to which 
a substantial number of full 
time teachers are assigned. 
In one Canadian law faculty, 
for example, at least one 
first year course is taught 
in small sections of 25 
students, an extra hour per 
week throughout the academic 
year. The professor has a 
third year student assis- 
tant, who receives a stipend 
to help with marking. 

As we understand the 
current system at McGill, 
the Board of Student Ad- 
visers was student initiated 
and one faculty member has 
assigned responsibilities 

for coordinating the pro- 
gram. Although 15 staff 
members participate in the 
legal writing program, 

most of the teaching is in 
effect done by third year 
students. While it is un- 
derstandable that this ar- 
rangement is the result of 
lack of teaching resources, 
it is academically unsatis- 
factory. To a lesser de- 
gree, similar comments can 
be made about the Moot Court 
program. In most law facul- 
ties there is a greater in- 
vestment of staff resources 
and clerical assistance. On 
the whole, the students exf 
pressed satisfaction with 
the content of these pro- 
grams and with recent deci- 
sions to grant academic 
credits for work on the Moot 
Court Board, the Board of 
Student Advisors and the Law 
Journal. Some, however, 
were disappoointed with the 
apparent lack of sufficient 
personal recognition by 
faculty members of their 
individual contributions. 

One area of increasing 
importance to legal practi- 
tioners everywhere in Canada 
is the growth of administra- 
tive law due to the proli- 
feration of boards and tri- 
bunals dealing with rentals, 
labour relations, etc. It 
was pointed out that courses 
Confd on p. 13 
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offered by the Faculty do 
not do justice to this 
growing specialized field. 
Administrative law is par- 
ticularly important in 
Quebec where much of this 
activity comes under provin- 
cial jurisdiction. 

The complex interrela- 
tionship in the McGill con- 
text of the Civil Law and 
National Program requires 
equally complex and rather 
rigid rules. Most univer- 
sity programs in all disci- 
plines regularly have to 
contend with attempts by a 
few students to evade re- 
quirements or to modify them 
for their own ease and com- 
fort. The Faculty of Law, 
however, seems unduly appre- 
hensive of this phenomenon 
and has possibly reacted in 
the past by increasing the 
bureaucracy. It is recog- 
nized that there has been a 
concerted effort in the last 
year to decrease the bur- 
eaucracy and to deregulate 
some aspects of the academic 
administration. Even so, it 
is felt that students would 
accept acknowledged high ac- 
ademic standards more grace- 
fully, if there were a lit- 
tle less rigid insistence on 
rules. 

The Student Affairs Of- 
fice was perceived as being 
extremely helpful; and the 
general efficiency of sched- 
uling of lectures, rela- 
tively rare cancellations of 
classes, etc., in the Facul- 
ty were considered laud- 
able. 

Graduate Studies and 
Research 

It is difficult to judge 
the quanitity and quality of 
research in the Faculty from 
the outside. It is appar- 
ent that the heavy teaching 
load of almost every faculty 
member significantly inhi- 
bits research activity. 
Greater opportunities for 
release time and the stabil- 
ization of support for the 
core budgets of the graduate 



Institutes would undoubtedly 
make it easier for research 
units within the Faculty to 
qualify for programs such as 
the FCAC Centre Grants. As 
it is, too much of the in- 
formation on research and 
scholarly work reported to 
us appears to consist of 
standard textbooks for 
specialist practitioners or 
notes in law journals. 

We also noted the absence 
of the kind of research now 
common in American law 
schools, which is less tra- 
ditionally oriented and 
closer to social sciences, 
in fields such as judicial 
behaviour, system support, 
or the delivery of legal 
services. Some of the 

comparative aspects of the 

"Law is not a value free 
djsap&re, and aR numbers 
of the law school axrmirrity 
are called upon constantly to 
exercise not only thor pow- 
ers of analysis and synthe- 
sis, but to make known their 
values and priorities." 

two professional programs 
might be put in better focus 
if there were greater emph- 
asis on jurisprudence as a 
core subject. From a facul- 
ty of such historic repute, 
one would prefer to see more 
solid scholarly books and 
articles in presitigous 
journals, including those 
published in other coun- 
tries. 

Many of the students 
registered in the Institute 
of Air and Space Law are 
enrolled in a highly spec- 
ialized program for profes- 
sionals, rather than a re- 
search oriented graduate 
program. Because they come 
from such a variety of 
countries and backgrounds, 
their quality is often too 
variable for systematic ad- 
vanced training in research 
methodology. More of them 
could, with advantage, be 
enrolled in the course ori- 
ented diploma program rather 
than in the masters program 



which has a significant re- 
search component. 

Governance and Attitudes 
Towards Students 

In the best of condi- 
tions, a law faculty is a 
rather difficult and unruly 
organism: if we are all po- 
litical animals, then law 
students and professors are 
more political than most. 

Law is not a value free 
discipline, and all members 
of the law school community 
are called upon constantly 
to exercise not only their 
powers of analysis and syn- 
thesis, but to make known 
their values and priorities. 
The students, are, by and 
large, self selected over- 
achievers, who are articu- 
late, intelligent and over- 
sensitive about their own 
rights. This may, on occa- 
sion, give rise to griev- 
ances caused by misunder- 
standings. 

In Quebec at the present 
time, a primarily anglophone 
law faculty teaching the 
Common Law as well as the 
Civil Law operates in a po- 
tentially stressful milieu. 
Accordingly, it is not sur- 
prising to find some ten- 
sions and some dissatisfac- 
tion among students and, to 
a lesser extent, among 
staff. These stresses do 
not appear to be due to 
friction based on personal 
differences. On the con- 
trary, there seems to be a 
high degree of congeniality 
among staff members, and a 
gratifying degree of person- 
al openness and frankness. 

The Review Committee 
believes that the tensions 
between some students and 
some faculty are in part 
related to problems of gov- 
ernance, particularly that 
of student representation, 
and professorial attitudes. 
In our opinion, the source 
of student tension is not 
solely that of representa- 
tion on Faculty Council; 
that particular issue is 
Cont*d on p. 14 
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just a manifestation of a 
larger concern. Neverthe- 
less, if four student rep- 
resentatives were acceptable 
a decade ago, then a signi- 
ficant increase in their 
number should be acceptable 
today as the faculty has 
grown considerably in size. 
The apparently vexing ques- 
tion of student representa- 
tion on Faculty Council is 
not a recent development, 
according to a former Dean, 
but has persisted in one 
form or another for many 
years. Not is it a reflec- 
tion of rabble rousing or an 
attempt to lower standards, 
although these factors may 
have played a part at 
times. 

The experience of other 
universities and other fac- 
ulties is that when students 
are present on Faculty 
Council in sufficient num- 
bers they participate with 
maturity and great care; 
they do not pretend to speak 
in matters not within their 
experience; they take their 
responsibilities seriously; 
and they tend to divide on 
issues in much the same way 
as staff. 

The activist students 
whom we met were reasonable, 
articulate, and bright, al- 
though sometimes angry. 
They made perfectly good 
sense for the most part, and 
were supported in most of 
their opinions by the more 
traditionalist students who 
met separately with the 
Review Committee. A number 
of students expressed a 
sense of frustration that no 
change in faculty attitudes 
towards them had occurred 
this year despite concerted 
efforts on their part to be 
more cooperative and to 
share in the work of the 
faculty. The students com- 
plained of the unavailabil- 
ity of some staff, but the 
more pertinent issue seemed 
to be a perception of pre- 
vailing faculty attitudes, of 
brusqueness, lack of respect 
for students as individuals. 



and paternalism. They 

sought to be treated as ma- 
ture adults sharing a learn- 
ing experience rather than 
as children to be control- 
led. 

Although there are diver- 
ging opinions on students 
issues, as in all faculties, 
the most influential staff 
members set the tone. Since 
the program is dual, explor- 
atory, and exciting, the 
staff members should ideally 
project these characteris- 
tics. When considered in- 
dividually, they do; but 
when considered as a group, 
they project a more rigid 
attitude. After speaking 

"The students complained of 
ftp unavailability of awnp 
staff, but the mare pertinent 
issue seemed to be a peroepr- 
ticn of prevailing faculty 
attitudes of brusqueness, 
lack of respect for students 
as mdividuals, and 



with those junior faculty 
members and students who el- 
ected to be interviewed by 
the Review Committee, we 
sense a need for a more 
positive treatment of stu- 
dents, a less hierarchical 
image projected by some 
senior faculty memebers, 
less support for traditional 
approaches to legal issues, 
and generally more emphasis 
on a spirit of critical 
enquiry. 

As is the case with many 
small professional faculties 
and schools, both at McGill 
and elsewhere, the approach 
to governance, of necessity, 
tends to be centralized, 
with a few senior faculty 
members occuping the major- 
ity of positions on impor- 
tant committees. If these 
senior faculty members re- 
flect the broad spectrum of 
opinion in the faculty, it 
could be argued that this 
form of governance makes no 
difference; and, in fact, 
increases the level of effi- 
ciency in a faculty trying 
to do its best with a meager 



resource allocation. On the 
other hand, if those senior 
faculty widely viewed as 
decision makers do not rep- 
resent the concensus, the 
potentialities for a break- 
down in collegiality merit 
serious consideration by the 
F acuity. 

Collegiality, among other 
things, means a full sharing 
of information, an attempt 
to reach consensus on key 
decisions, and a minimiza- 
tion of status differences 
between older and younger 
faculty. Although there is 
clearly an attempt to soli- 
cit a wide range of opinion 
on key issues in the Facul- 
ty, there appears to be a 
hesitation, largely based on 
history and Faculty tradi- 
tions, to encourage full and 
open discussion. 

Admissions 

The demand from able and 
promising students for a ca- 
reer in law is still high in 
Canada, and the Faculty 
appears to be attracting a 
sufficient number of high 
quality applications. While 
admission procedures at Mc- 
Gill are adequate, a sub- 
stantial effort to recruit 
students more aggressively 
could be made in the fu- 
ture. There is a perception 
that the Faculty may be 
losing some of the best 
Quebec anglophone students 
who apply to the McGill 
common law program, but 
ultimately register in the 
entering classes of other 
Canadian law faculties out- 
side of Quebec. One pro- 
fessor with experience at 
other law schools, was of 
the opinion that the best 
students at McGill are com- 
parable to anywhere else in 
North America and the median 
students are competitive. 
The last 10-15 admittances, 
especially in the B.C.L. 
program, tend to be of lower 
quality, thus creating a 
problem of widely varying 
abilities within certain 
classes. 

Cont*d on p. 15 
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Library 

The library holdings of 
115,000 to 120,000 vol umes 
is very small in relation to 
the size of programs in the 
Faculty, The extent of the 
collection was considered 
adequate when there was only 
a program in Civil Law; but 
the dimension has changed 
with the addition of Common 
Law and Natonal Programs, 
Furthermore, the facilities 
are particularly inadequate 
for the graduate programs. 
A distortion has been intro- 
duced ito the Law Library 
budget by the commitment to 
buy, from university opera- 
ting funds, everything pub- 
lished in Air and Space Law 
in English and French in 
order to maintain the exist- 
ing, unique collection. 

The Law Library is con- 
sidered to be strong in 
Canadian and Quebec Law, 
legal Canadiana, Air and 
Space Law (best in^ North 
America), and in French, 
International and British 
Law. The major problem is 
that the acquisitions bud- 
get, assigned by the 
University Library System 
according to a historical 
formula that has not been 
reviewed in many years, is 
simply insufficient for the 
present needs of the facul- 
ty. 

An additional concern is 
the inadequacy of reading 
and working space, especial- 
ly for students. Since the 
library was constructed 
when the enrollment was 
smaller, there is now seat- 
ing available for only 50% 
of the students. The seat- 
ing space is insufficient 
for accreditation by U.S. 
standards. Because of 

severe space limitations 
there is no reading room for 
students and an accompany- 
ing lack of quiet areas in 
the library. 

Library accessibility is 
good. The library is open 
88 hours per week; faculty 
and selected graduate stu- 
dents have after hours priv- 
ileges. 



Physical Resources 

Apart from the concerns 
already expressed about 
severe space limitations 
within the law library, 
there is an insufficient 
number of offices in Old 
Chancellor Day Hall to 
accommodate the present 
academic staff if all were 
in residence at any given 
time, i.e. with no one on 
leave. If additional staff 
positions are provided as 
the result of the recommen- 
dations of the Review Com- 
mittee, then the need for 
additional office space be- 
comes even more critical. 

"The students interviewed 
were articulate and intell- 
igent, including those per- 
ceived by sane members of the 
academic staff as malcon- 
tents." 



Academic Support Services 

The law bookstore, which 
is operated by the students, 
is exemplary and works 
well. 

As has generally been the 
case throughout the Univer- 
sity, the Faculty of Law has 
had to cope with a reduction 
in the number of non-aca- 
demic staff. This may have 
a greater effect in a field 
such as law, where the level 
of secretarial support re- 
quired to ensure research 
productivity may be higher 
than in some other disci- 
plines. 

Conclusion 

The Faculty of Law at 
McGill is a good faculty 
that can become a great one. 
The potential is there, in 
its programs, in its facul- 
ty, and in its students. 
Its problems can be resolved 
— some by increased alloca- 
tions of resources from the 
University and others by the 
Faculty itself. 

Recommendations 

Based on the contents of 



our report, the ad hoc Re- 
view Committee for the 
Faculty of Law at McGill 
University makes the fol- 
lowing recommendations to 
the Principal and Vice-Chan- 
cellor and to the Dean of 
the Faculty: 

a. The lack of financial 

resources, compared to al- 
most every other Canadian 
Faculty of Law, should be 
remedied by the addition of 
new positions, in stages 
over a period of two or 
three years, until a staff- 
student ratio close to the 
Canadian average of 1:14-17 
is achieved. Increased 

numbers of full time staff 
are especially crucial for 
the McGill Faculty of Law 
because of the greater re- 
source needs of its unique 
and successful National 
Program . 

b . In order to facilitate 

and to derive maximum bene- 
fit from the accelerated 
program of faculty recruit- 
ment recommended above, the 
Staff Appointments Com- 
mittee, presently limited to 
4 members, should be enlar- 
ged to include at least 8 
members (e.g. 6 academic 

staff and 2 students), 
broadly representative of 
all segments of the faucl- 
ty. 

c. The financial and physi- 
cal resources of the Law 
Library should be increased 
to meet the special needs of 
the National Program, and to 
provide at least minimally 
acceptable seating and study 
space for students. 

d. Sufficient office space 
should be provided to accom- 
modate all full time aca- 
demic staff, including the 
increased numbers recommen- 
ded in this report. 

e. The core financial sup- 
port for the Institute of 
Comparative Law and the 
Institute of Air and Space 
Law should be placed on a 
more secure basis. 
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